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"ON HORROR'S HEAD HORRORS ACCUMULATE": A REFLECTIVE
COMMENT ON CAPITAL CHILD RAPE LEGISLATION
J Richard Broughton ................................................................ 1
The constitutionality of imposing capital punishment
for the crime of child rape remains an open question.
The author asserts that state capital child rape
statutes are constitutional. The author bases his
conclusion on the United States Supreme Court's
capital punishment decisions, the historical
treatment of sex offenses and non-homicide capital
crimes, and the brutality of rape, itself. Finally, the
author urges caution to ensure that capital
punishment is not meted out in a racially
discriminatory manner.
CRIME, PUNISHMENT, AND ROMERO: AN ANALYSIS OF THE CASE
AGAINST CALIFORNIA'S THREE STRIKES LAW
Brian P. Janiskee & Edward J Erler ................................... 43
In a well-received study, Crime and Punishment in
California: The Impact of Three Strikes and You're
Out, Franklin E. Zimring, Sam Kamin, and Gordon
Hawkins assert that California's Three Strikes law
has failed to deter crime. The authors submit that
the study has not provided sufficient statistical
evidence to prove that Three Strikes does not deter
crime. The authors argue that the statistical
methodology employed in the study was flawed,
and that this flaw created a distorted view of the
deterrent effect of Three Strikes. The authors do
not attempt to demonstrate that Three Strikes
deters crime; however, they do produce evidence
to that effect.
THE APPROACHING DEATH OF THE COLLECTIVE RIGHT THEORY OF
THE SECOND AMENDMENT
R oger I. R oots .......................................................................... 71
The notion that the Second Amendment right to
bear arms is a collective rather than an individual
right has persisted even though it has been buried
by scholarly criticism. The author predicts that the
collective right theory will finally collapse under
the pressure of this scholarly criticism and the
historical evidence that such a theory was not
contemplated by the Founders when the
Constitution and the Bill of Rights were created.
According to the author, the federal district court
decision in United States v. Emerson may be the
impetus for this impending demise.
BLENDING THE LAW OF SALES WITH THE COMMON LAW OF THIRD
PARTY BENEFICIARIES
G ary L. M onserud ...................................................................... 111
In the majority of jurisdictions that have adopted
Uniform Commercial Code section 2-318, certain
plaintiffs are precluded from recovering for
economic loss that is not related to personal injury.
The author submits, after reviewing the common
law of third party beneficiaries, that section 2-318
should be blended with third party beneficiary law.
Consequently, according to the author, non-privity
plaintiffs that suffer economic losses should be able
to recover on the basis of those economic losses
under certain circumstances.
Recent Decisions
A STATE STATUTE THAT LIMITS SUFFRAGE TO ONLY THOSE PERSONS
WHO MEET A STATUTORILY DEFINED ANCESTRY VIOLATES THE
FIFTEENTH AMENDMENT WHEN THE STATUTE OPERATES TO
TRANSFORM ANCESTRY INTO A PROXY FOR RACE: RICE v. CAYETANO
T ina L . Corcoran ..................................................................... 217
DESPITE THE CLEAR INTENT OF CONGRESS TO ABROGATE THE STATES'
ELEVENTH AMENDMENT IMMUNITY FROM PRiVATE SUmTS, THE ADEA's
PURPORTED ABROGATION IS INVALID BECAUSE IT Is NOT AN
APPROPRIATE EXERCISE BY CONGRESS OF ITS ENFORCEMENT POWER
UNDER THE FOURTEENTH AMENDMENT: KIMEL V. FLORIDA BOARD OF
REGENTS
Gregory T Neugebauer, Ph.D. .................................................. 243
A CITIZEN SUIT UNDER THE CLEAN WATER ACT Is MOOT AS A RESULT
OF A DEFENDANT'S SUBSEQUENT COMPLIANCE ONLY IF IT IS
ABSOLUTELY CLEAR THAT THE VIOLATIONS CANNOT REASONABLY BE
EXPECTED TO RECUR, AND STANDING EXISTS FOR SUCH A SUIT IF THE
IMPOSITION OF A PENALTY WILL DETER FUTURE VIOLATIONS: FRIENDS
OF THE EARTH, INC. v. LAIDLAW ENVIRONMENTAL SERVICES (TOC),
INC.
N icholas J D eIuliis .................................................................. 267

